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HOUSE BILL NO. 693
INTRODUCED BY WELLS, CURTISS, KOOPMAN, HENDRICK

A BILL FOR AN ACT ENTITLED: "AN ACT PRESERVING AND CLARIFYING LAWS RELATING TO THE
RIGHT OF SELF-DEFENSE AND THE RIGHT TO BEAR ARMS; AND AMENDING SECHONS#45-8-315;

SECTION 46-6-502, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. The legislature declares that:

(1) the right of people to defend themselves from harm or loss of life is fundamental and beyond
guestion;

(2) the use of firearms for self-defense is recognized within the right reserved to the individual people
of Montana in Article I, section 12, of the Montana constitution;

(3) self-defense is a natural right under 1-2-104 and is included in 49-1-101 and 49-1-103;

(4) the lawful use of firearms for self-defense is not a crime or an offense against the people of the state;

6)(5) the use of firearms for self-defense discourages violent crime and prevents victimization; and

A(6) the purpose of [sections 1 through 6 4] is to clarify and secure the ability of the people to protect

themselves from wrongful assault.

NEW SECTION. Section 2. No duty to summon help or flee. Except as provided in 45-3-105, a

person threatened with bodily injury or loss of life has no duty to summon law enforcement assistance prior to

acting in self-defense or to retreat from the threat.

NEW SECTION. Section 3. Defensive display of firearm not a crime. (1) A person who displays

or shows a firearm for a defensive purpose may not be held accountable for a criminal act.
(2) Displaying or showing includes but is not limited to:
(a) openly wearing, carrying, or possessing a firearm;
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(b) verbally informing another that one possesses a firearm;

(c) holding a firearm in a position so that the firearm does not point directly at another person;

(d) displaying a firearm to dissuade a threatening person; and

(e) warning another person of the availability of a firearm to dissuade a threat by that person.

(3) The right to show or display a firearm does not include:

(a) pointing a firearm directly at another person or sweeping another person with the muzzle of a
firearm;

(b) discharging a firearm in the direction of another person;

(c) deliberately provoking another person into threatening words or actions when possessing a firearm;
or

(d) an offensive display or showing of a firearm while verbally threatening another person.

NEW SECTION. Section 4. Investigation of self-defense claim. When an investigation is conducted

by a peace officer of an incident in which a firearm was used and the use of a firearm appears to have been or
is alleged to have been in self-defense, the investigation must be conducted so as to disclose all evidence,

including testimony, that might support the apparent or alleged self-defense.
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NEW SECTION. Section 5. Firearms not to be destroyed. If a firearm possessed by a law

enforcement agency was not purchased by the agency for agency use, if it is legal for a private person to own
and possess the firearm, and if the legal owner cannot be determined by the agency, the agency may not
destroy the firearm and shall sell the firearm. The proceeds of the sale must be deposited in the general fund

of the governmental entity of which the agency is a part.
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—2) An employer may not prohibit an employee from keeping a firearm in a vehicle owned by the

employee and parked at the workplace.
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Section 7. Section 46-6-502, MCA, is amended to read:
"46-6-502. Arrest by private person. (1) A private person may arrest another when there is probable
cause to believe that the person is committing or has committed an offense and the existing circumstances

require the person's immediate arrest. The private person may use reasonable force to detain the arrested

person. Force likely to cause death or serious bodily harm may be used only under the conditions contained in

45-3-101 through 45-3-106.

(2) A private person making an arrest shall immediately notify the nearest available law enforcement

agency or peace officer and give custody of the person arrested to the officer or agency."

Legislative
Services -5- Authorized Print Version - HB 693
Division



59th Legislature HB0693.02

© 0O N o o b~ W N P

e e S e e S
o o h W N LB O

NEW SECTION. Section 8. Codification instruction. (1) [Sections 1 through 5 4] are intended to be

codified as an integral part of Title 45, chapter 3, part 1, and the provisions of Title 45 apply to [sections 1

through 5 4].

3)(2) [Section # 5] is intended to be codified as an integral part of Title 46, chapter 5, part 3, and the

provisions of Title 46 apply to [section # 5].

5)(3) [Section 9 6] is intended to be codified as an integral part of Title 39, chapter 2.

-END -
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